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the Supreme Court, in a 5-4 decision, held that 
the Court of Civil Appeals opinion “should be 
accorded precedential value and released for 
publication.”84 Perhaps foreshadowing a schism 
in the court’s future handling of Section 2056, 
the dissenting justices stated that they “would 
not give this opinion precedential value.”85 

The Oklahoma Supreme Court’s tacit approv-
al of Section 2056 speaks volumes in what is 
left unsaid. The Supreme Court could have 
ruled Section 2056 wholly unconstitutional for 
infringing on the right to trial. Alternatively, 
the Supreme Court could have ruled that, in 
enacting Section 2056, the Oklahoma Legisla-
ture lacked the authority to usurp Rule 13. 
Instead, the court avoided those issues. By 
according the Court of Appeals’ decision with 
precedential value, the Supreme Court at the 
very least acquiesced to Section 2056’s facial 
validity. Beyond Section 2056’s facial validity, 
there remain other issues that could yet sur-
face. The Supreme Court’s order and the Court 
of Civil Appeals’ decision do not address 
whether Section 2056’s adoption brings with it 
the full extent of the federal standard, or 
whether Oklahoma’s constitutional right to 
trial prevents this result. These issues will 
likely be hotly debated.

COnClusIOn

It is unclear at this point how the Oklahoma 
Supreme Court ultimately will interpret and 
apply Section 2056. Oklahoma courts are likely 
to continue to apply Rule 13 to the extent that 
it does not contradict Section 2056. As indicat-
ed by some of the decisions discussed in this 
article, the courts have applied portions of Sec-
tion 2056 where necessary to reach a decision. 
At some point, though, Oklahoma courts may 
be required to address, in a more conclusive 
fashion, whether Section 2056 requires the 
adoption of the Anderson trilogy in Oklahoma, 
and whether such a result is allowed under 
Oklahoma constitutional law. 

Authors’ note: Thanks to Mitchell H. Craft, 3L 
student at OU College of Law, for examination of 
the Oklahoma Constitution’s requirement for re-
enactment of statutes at the time of a statutory 
amendment.
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